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Introduction

I'n recglCnetntyreaalr sAmer i c an bmiegnr aaartr ifvhiMeigliicB8os bhoarvdee r

in relatively large ndWhhmiblee ss omanrye greeskti nags yalswrh ua
entry, soatfhteerrs adtot empting to enter the United St a
ent?®npMa ¥ 20 JAt t or nely JGefnferSessi ahBe pamtomamte doff hlhu s t
(DOJ) 1 mp fzeemeon tt 8ypdloelati wmya ¢ e g aclr obspbrodinelyr di s cour age

illegal migratioandnte tdadeudaitked Wumdes of proc
Admiomtration officials® contend are often fraudul
Under the zer®Ofolesr pho6cdpdulitdgphpremended crossi
the bordemnrnkihpkegal bwhceetphteiro ntsh efyo ra raec caosnyplamm esde e k e
by minom®lthéepdtebormiesdembpanomgfissta time offend
fel’ny anyone who Waanipde widoni sy omgemxcluded, de
or has departed the United States Iwhide an order
outstanding and thereafter ent”®Brost,h astutcehmpctrsi ntion ae
of fendbes pcodsecuted by DOJ in federal criminal ©cc
DOB“ 1060 %o s e’cpwtliiccny represents a chafigmeexnsthergle:a

statute chauahge tihasta’TheerecentgBlisashiand Obama A
prosecuted illegal border crossings relatively i
committed to pr os e c uitsidnegnsesaiAzberadbilfef enruemnmbte rtsi noefs mnd u

1 Asylum is a protection granted to a foreign national physically present within the United States or at the U.S. border
who meets the definition of a refugéerefugees a person who is outside his or her home country (a second country
that is not the Uited States) and is unable or unwilling to return because of persecution, oiffaundid fear of
persecution, on account of five possible criteria: (1) race, (2) religion, (3) nationality, (4) membership in a particular
social group, or (5) political apion; INA 1101(a)(42)(A). In recent years, particularly following the surge of
unaccompanied children at theushwest border in 2014, courts have grappled with whether the statutory definition of
asylum can encompass threats like gang violence. In sages,casylum has been granted on such grounds.

2 A port of entry is a harbor, border town, or airport through which people and goods may enter a country. The United

States currently has 328 ports of entry. For background information related to porty ahdrorder security, see

CRS Report R4335@order Security: Immigration Inspections at Ports of EngiydCRS Report R4213®8order

Security: Immigréion Enforcement Between Ports of Entry

SU. S. Depart ment of Justice, Of fice of Public Affairs, “CAt Ot
I mmi gration Enforcement Actions of the Trump Administratio
4 Alien refers to anyoa who is not a citizen or a national of the United States; INA §101(a)(3), 8 U.S.C. §1101(a)(3). In

this report, alien is synonymous wiibreign national Unauthorized aliemefers to a foreign national who is

unlawfully present in the United Statesandw e it her entered the United States ille
entered lawfully and temporarily (“with inspection”) but s
by “overstaying” a visa duration.

SDHS’ s I mmigrantsi Em ford eGestto (I CE) refers to the “zero tole:
policy. CRS consultation with ICE Legislative Affairs, June 8, 2018.

6 A misdemeanor, under federal law, is a criminal offense that is generally regarded as lesthaermfslony and

punishable by a fine and/or imprisonment for a period of o
Dictionary, 10" ed., 2014.

7 A felony is a criminal offense punishable by a term of imprisonment for more than ore ygadeath. See 18

U.S.C. § 3559; see al%ed,2Blback’s Law Dictionary, 10

88 U.S.C. 81326

%S ee Tim O’ Shea, Theresa Cardinal Br own, “Why Are families
Bipartisan Policy Center, June 13, 2018; andMWeen d E d i t i deh Jolnson @nrirdmigyation And Trump
National Public RadipJune 9, 2018.
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Administrations, illegal entrants would be c¢cri mi
mi grathmwime pweiroen sg e n efroarl 1fya mmaldiees and asylum seeke

Illegal bordersecotsedrby wbhiOd afaeedeprdalt ad miemdi nal f a
Because children are not permittetdainicgcgimduanhisd
who c¢crossreaquiltd esgiapl d sy c hi 1 draecnc oummpdaenr ybiangge tl1h8e m

t reast eudnaac compani ed Halnitdrm nstféoelridheadnc 4 UACdnd cust o
Department of Heal'{tHHy n@f HumanofSeReofi wgse Resettl

The widely publicized femnd$egpdempeced Ademn oanasre t he
new policy of 100% prosecuwmtnido modaf tihlel egslulltorode r
l amvandating f amiSliyh eseeppoal rmptyicomiti m td3e,d@ O B i Indarye n
have been separateldudimgnsathe¢d b padentageidf

Thffa mielpy rsa t igoanrsn ehraevde w kIt ie a sBhtélteeunnipi oAnd.mi ni strati on
immi gration en fmoa icrettneantt tahdev ozceartoe st ol erance polic;
disincentivize migrants feclbmggiomgnigmmiogt atei dJmidc e
fraudul ent r e unensi tgardasnmttr e @ syd mtme nd t hat migrant f
legitimaftvd otllemecat and t hraas dflatminzggthece ppdv e r ape
arceruel and violate fundamental human rights.

Thrtr e pborrite f1 3t hree witawsut ory authority for prosecut:i
St aitleldeyg able t wpeeernt sU.Sf. entry, and phocpelimiges and
prehendegdder anndt manyt sasccomdaxyileamgfnesrthd d mer retn

l i cies dunmidneirs apnadstti bAn at hdei sTcruusmpe sAd ma i s tralt ¢ oaanc
Viohlkgrder acrdo stsheer sat t enda The f aceopnbecyltysdeepsa r at i o n
ntpmd icvyrpodsphetzeoee atnbdi e edhyerpol ewy 71 ecc
ndressi.Amabppetnmidvxt gxamines reemcemft ftaminldy i
abuthert. Border.

——
©nu o o ©

S
a
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—
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report describesatpoalriec icechsa nagnodn mgait caspenmisl eyal n cl e s
it is current ama y fbett doeeunt pdmlt.leidc aqtuiiocrk Idyat e but

g 2 RT T T e
55 50 - o oo

10 Unaccompanied alien children (UAC) are defined in statute as children who lack lawful immigration status in the
United States, who are under the age of 18, and who either are without a parent or legal guardian in the United States or
without a parent orelgal guardian in the United States who is available to provide care and physical dusidsly;.
§279(g)(2).In this report, children refers to minors under age 18 unless otherwise indicated. For more information, see
CRS Report R4359%)naccompanied Alien Children: An Overview

"y.S. Department of HeHHS Isshes StatednenHon Ma. b, et §ilg Status Repart Regérding

Plan for Compliance for Remaining Class Membets p r e s sly 18,2018. Zhis figure Was also reported in

several news reports, including Dan Diamond, “HHS says hun
ear | i e Politco July 5, 2018; an@aitlin Dickerson Trtéimp Administration in Chaotic $@mble to Reunify

Migrant Families Rew York Timesluly 5, 2018.

2U.S. Department of Justice, Office of Public Affairs, “At
I mmi gration Enforcement Actions .of the Trump Administratio

BSee, for example, American Immigration Council, “Asylum i
International Justice Resource Center, Asylum and the Rights of Refugees, accessed by CRS on July 12, 2018, at
https://ijrcenter.orgéfugeelaw/.
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EnforcemednfAsKad uimclyl Ifeoga l

Bor Laros ser s

Aliens who wish tomayntreerq utechstte pddd ohiyglds SSottm toefs e n t
omay attemnpltl ebgga lelnyps s i ng the bedwdefhmostugrefptiti
entAMyens who wish tosatqaeblbltSabgbomemiiyedbf yc
the Department oDHJplounsetloarmsd aBnedo tBeocCtB®dyd i c e o f

Field Opmpanhiapprehensienobbbewodverg BWnSasgpatt wi
Uu. S. Bor DEES Ras rbtoad botbutdetgiauthoensynot I
i ding 3syhdmtbeeckemowbkoaacrietihfiecard mds ¢ pbbe at
0 try onethmoWablted States. Aliens request:i
e led to an interview asse®sing the credibi

@ =
S o<
—

—

— BT 0 =
=m0 © 09

I1]1 dg&dl Entry

Aliens who enter the Unitedf&8tatewoillpgaldy pen
They face civil penalties for i1illegal presence i
for having entered the country i1illegally. Both t
The I mmigration NA)X &Ns tcibpheiahdaildtgic aAswahfios(rh re i n t he
United Statldsweuthlomwf i Teligeasle spteantaulst i es apply to fo
who entered the United States iblulte gsaulblsye qause nwellyl
viobtd the terms of t Koevierr sdtdahweismg vnEatgipgmal by by
nationals who swmehapprdimemg¢edtfiom violations ar e
removal (deportafopomplandeembipeéde@Edigscnr i bed

bel o'Reimmw”v)a I

The I NA alsaiaopethmilisbesfor (1) persons who ente
Unitedl S¢egabkbkyibet wex)n perrsten so fwhmtaplyeucdtei oenx a mi n a
by immigratvtroqa3pfpecsons who attempt to enter or
through fraud or WihléfdiimienegpithisedNAppmakti ides
persons who unhewbniligdrS8etates mdmeved hEyometrkkee p
counfFoyeign nationals apprehended for criminal i
prosecution by DOJ Thrdpdetr adnkyiamddndscourd¢si mi
ill egalamednttrrey bet ween ports of entry.

Foreign whatitaeamplesnt ed Bhet &aniwethout authorizati
bet ween U. S. ports of entry on the U.S. border.
are typi dbalilei IKBPsdeétention facilities before be
another federal agency otbumghtsetnedmtonetlHere mbomt
(discussiAkldl baepprwehended aliensgd, intol udmogadhildr
procececdoagur thmocedurally aftielrl @apgtRdeymavani nal pr o

14 For more information on legal admissions, €8S Legal Sidebar LSB10158n Overview of U.S. Immigration

Laws Regulating the Admission and Esadun of Aliens at the BordeandCRS Report R4502@ Primer on U.S.

Immigration Policy

151NA §235(b)(1), 8 U.S.C. §1225(b)(1).

I NA §275, 8 U.S.C. §1325 ¢t rtineiliegal entiy)mapafederal misdemeanorr y by al i en:
punishable by fines and/or up to six months in prison.

17INA 8276, 8U.S. C. 81326 treats illegalestry as a felony, punishable by fines and/or up to two years in prison.

Higher penalties apply for migrants withiminal records.
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proceedings genenmalihgsinwnolwe ifmoni malathen court
judge, or expedited renfRoemdwall olwgut such hearing
In general ,r eChBePn d eedfcemr ismpeampspl efcourt i on 1 f t hey meet c
enforcement prior i tpirefsed(oen yg .c,o novhiicltilipagtashif s ¢x ki ng,
Such individuals andeplUaSed MadDOhlnd o Ssatrand xteo f

and tr atnbsQplo rctrdidmd ent ent i ont rfiaaci lAi€ttieenst ifoadriavpiaden a 1

been—andedf covmerovtddanlkaappliet bt gt rearnesnfienrarle ds e n
t ®HY mmi gration and QuQk wsmaondy pbacethennh { mmigr at i

det et €Bn. which represreenmhchveanll ¢ agmeaemmoni in
proceedings

I€EBP doesapptehefided nld¢cenminalCIBdaoyf eeciutthieorn ,r et ur
them to their home counprroceat uass hfgems t ned @Ei ned r
cus tfooidmmi grdattieawhi ba t e ymaimnepvriohc e é°di n gs

Asyl um

Many alienMexitcd heoUdSrr see¢kdaSyhtmsinAs kéuhbinis
numerically 1imiteldsyxamd ibsasgrsantAsd lam a« ama be 1 e
nationals who have already entered the United St
(dffirrmastylwen) or thowvel whpnpoaeedingsemnd claim as
being ndmbd e ’dadsiyvleu m) . The proces®® in each case 1is

Arriving aliens who are inadmissible, either bec
they attempt #i Srepne¢esygnthtrpaoaghor false claims t
a streamlined removal process kndRamawsfilexpedited
Aliens in expedited removal who express a fear o
“credi Bilmt frevairew with an 'asWYliIm OCiffizems HrpmaDHSI
Services?ThES @luS)p.ose of t he iinft e¢rhwi caw yilsumt o |1 de tme 1
sufficient validity to merit an asylum hearing b
favorable credible fear determination are taken
removal proceedinhsfoanamdagi venmi gr heaonngudge, th

18 Sentences for firgime illegal entry under INA §275 are typically attea of days or weeks, with gral detention
usually counted as part of the sentence; Tim O’ Shea, There
the Border? An Explainer,” Bipartisan Policy Center, June 1°:

19 For more information on formal and streamlined removal processeSR&®eport R43892lien Removals and
Returns: Overview and Trends

20 For more information on the two ways of obtaining asylum, see U.S. Citizenship and Immigration Services,
“Obtaining Asylum in the United States,” updated October 1
https://www.uscis.gowWumanitarianmefugeesasylumasylumbbtainingasylumunited states

21INA 8§212(a)(7) and §212(a)(6)(C) are inadmissibility sections that apply to expedited removalitétkpemoval

was introduced as part of the Illegal Immigration and Immigrant Responsibility Act of 1996. According to the statute
(INA 8235(b)()(A)(iii)), expedited removal can be applied to an alien who meeesqtedited removal

inadmissibility critera described abovéas not been admitted or paroled, and cannot affirmatively show continuous
physical presence for the privo years.As a matter of policy, however, expedited removal to date has been limited to
persons apprehended within 100 mileshef U.S. border and who have been present in the United States for less than
14 days. Executive Order 13767 issued on January 25, 2017, instructs the DHS Secretary to implement the expansion
of expedited removal to the full extent of the statute. Thatdmphtation has not yet occurred.

22 Credible fear means that there‘@significant possibility, taking into account the credibility of the statements made
bytheal i en i n s u p plainrand such otherhfacts aslare knawn o the officerftibadlien could establish
eligibility for asylunt INA 8235(b)(1)(B)(v); 8 U.S.C. §1225(b)(1)(B)(v).
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asylum seeker on the defensive path to asyl um. T
may request that an 1mmigration judge review the
demonstrhlte Bheareadie promptly deported

Det ention

ThleNAr ovDHS swirtolhnd aut hority teardetninemdudlt alie
proceéHowegyerdetcehnitlidon opermdleigchinehed e d oMl ¥ fer ent
c hi ladrdee h aaicnceadr ding to broad guidelines establish
agreement (applicable to all aeadtlignacbomdaeng¢dand
alien )children

The 1997 Flores Settlement Agr eceymefnotr (tFhSeA)d eetsetnath
treatment phdhdatekbaascshil dr en, bot Mhaec Hdompad minedd a
Secuty AccdhaorfeRRBRDiX2h providing tempwstodgi ahre and
placementt o fs WiAtCa twl e a?hFdi nvael tWiyd, d it shppo Ws dber f or c e

Trafficking Victims Protection Reauthorization A
that all UAC be screened byTPHSTN®RApmasidhbtedhuh
UAC from countries ataladontghavn t Me il d o UAIC @apmpa e her
intebeorransferred to the ca‘ped oampd |lguptl@adye dofi nOR
restrictive setting thdad%I ni st hien ctohuer sbee sotf ibnetienrge srt
UAC alkreo put into formal removal proceedings, en
types of immigration relief before an 1mmigratio
As a result of a 2015 judicial interpretation of
accompanyindgadaplppmsab¢ ntbe held in famithythmmirgrat.ii
pardowtrs more than .20[ fd atybse, poanr eamvtesr acgaeannot be r1el e
children are typicall yYORRRreated as UAC and referr

Removal

Underd orlmamoval process, faoamish@ixgrattiior jOfdgee
I mmi gration Retvairewi f EOIRHhet her an alien 1s r1emov
may grant certain forms of relief (e.gs, asylum,
are subject to administrative and judicial revie

Undstrr e a ml i nperdo creednuorveakl, € x p ¢ d id & eadnrdee maesuv alt e ment of
remo(viale . , when DHS reinstates a removal order f
for rerleivecifewanadtr e generally 1imited. Under expedi
lacks proper documentation or has committed frau

23 For background information, see archiv@®S Report RL32369mmigratiorrRelated Detentian
24p.L. 107296, 8462, codified, as amended, at 6 U.S.C. §279(g)(2).
25P.L. 110457, §235.

26 Forunaccompanied alien children from Mexico or Canada, CBP personnel must screen each child within 48 hours of
apprehension to determine if he or she (1) is at risk of becoming a trafficking victim, (2) has a possible asylum claim,
and (3) is unable to maka& independent decision to voluntarily return to his/her country of nationality or last habitual
residence. If any response is affirmative, CBP must refer the child to ORR within 72 hours of this determination. If
CBP personnel determine the minor to balmasible under the INA (i.e., if responses are not affirmative), they can
permit the minor to voluntarily return to his/her country of nationality or last habitual residence. For more information,
seeCRS Report R4359%)naccompanied Alien Children: An Overview
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dmi ssion into the United States may, buenlreesnsoved
e or s hae fieadri cafi epetrhseeicru thipoome i nbantitgyn to apply
sy F'um.

f apprehended foreign nationals are found to be
or repat®CBaPt ihnagn dtl heestmhree mhfoowr adlesra at h d r iwzheed al i ens
ontiguous countries of Mekileanw vadd Camand & ,h ea dUd SL
nrde mo # eatlush a ut hor fzed abneonsnti®guous countries.

ProsecoamfAliiommns Ch alklgle ag mdi et th
Crossinn@rior Administrations

® 0= e

Prior to the Trump Administration, aliens appreh
considered enforcement priorities (e.g.., a publ i
convicted feldntratfpekeed whre typically not cr
entry but would be placed directly into civil r1e
pres®nce

In addition, aliens appreheondgdtat swaehifdombmadn de en p
to have credible fear generally were not held 1in
as public safety risks. Rather, they were admini
instructed by DHS to appanrnd w@hen herdlredagnand grmatt a om
interior. This policy became more prevalent afte
could not be kept in immigr*ation detention for n
DHS officia‘lcsa tjcths tainddp prkoldedals pias tt because of the |1
detention bed space and the considerable cost of
and familtpleesmgttlbsy fpperi ods, often stretching to vy
and removal heQlrRi njfusdngbeic.d oa teéd mamn tEnd dvecates criti
catch apdlrefedbeeause of the failure of many app
subsequently for t¥eir immigration hearing

’Two other removal opt i onvoluntasyfepartureandwithdrawal ef detitiorofora s “r et ur ns ”

admission—require aliens to leave the United States promptly but exempt them from certain penalties associated with
other types of removal. For background information,Ge& Report R43893lien Removals and Rens: Overview

and Trends

28 |bid.

2% For more detail on laws governing border enforcementC&® Legal Sidebar LSB1015@n Overview of U.S.
Immigration Laws Regulating the Admission and ExclusioNiefs at the Border

30 CRS consultation with ICE Legislative Affairs, June 8, 2018.
31 The federal judge ruled that under the Flores Settlement Agreement, minors detained as part of a family unit cannot

be detained in unlicensed facilities for longemtha presumptively reasonable period of 20 dagswhich point, such
minors must be released or transferred to a licensed fadlibce most jurisdictions do not offer licensure for family

residential centers, and maoentessusdioensed oDiHS rarelyf dethir® famiiesféra mi 1y det e
more than 20 daySee Flores v. Lynch, 212 F. Supp. 3d 907 (C.D. Cal. 2015).

2Lori Robertson, “Did the Ob akmaatChack omglune 20£2018.t i on Separate Fa:
33 For more information,ese Ma r k Avbestecmatl fa,t t“endance and absent enforcement
courts ” Center for I mmigration Studies, March 19, 2017.
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Accding to somedmbnrnes veatrieo pwsilahacdfédn ammoi ves to det
t hmertmeid DHS t o monwetroer rfealneialsieeds iWthtoo ht pe att $cesn
are needed to 2moinlnltiecdt i ehe toughmyenl shavbct€Bings
currenfubddgé®,s®0 & htneadrs®e, pwhiiocthi tized for aliens 7
safety or absconder risks.

Data are not available on the rate and/or absolu
illegalsbomgepr osocutdmons s ttndnegr otphsei odteighrietei t o wh i
comparisons can be made ’swiztelr ot It o PRrrvampc eA dpnoilniicsyt. r

DHS states that the agency referrc@dmemadbliterage o
aduwfFos prosecution froWMDHY2MdO0aths oulght FYROH®s a
policy ng shphdaen from adults when it

f cannot deter minei pt hoer foatnhielrywirseel avteiroinfsyh i d e nt i

1 det ertmhitantees child is being smuggled or traffic
wih theorpdregmtorguardian,

T det e rtohitanltees parent or |l egal guardian may have
conduct and ceifmirsalk Pemofecution.

ProsecuAli ioemno fChalklglealg avli t hor d e
Crossiihlnhge Tr ump Administration

On Apri lAtézt n@9Y 18@eneral JedCeSos t’iploalsiwayeeounced
whialhll lk@grader c¢crosskatswaglwr d Ise wd ebdadn tcrryi mi nal l y
pros efcourt tadmptordyl | reagnatPTn 4 09 %o s ecpwtlmahye s n o

“See, for exa mpThe$36aday alterr@tiventp jailing immigrant families favored by Obanta

QuartzJ une 23, 201 8;Alekrlatives toletention Are Ghéaper than Universal Detention Ca t o

Institute, June 20, 2018; aAdexia Fernandez Campbelif r ump doesn’t mneed to put families
enforce his immigrationglicy. Thee ar e b e tMox June@% 20180 FRorsmoreé information on alternatives to
detention, see United Nat iGuiding Qdestohs foCthemaséssment of Alterhatives Re f uge e s
to Detention UNHCR Beyond Detention Toolkilay 2018;ad Amer i can I mmi gration Lawyers A
Re al Alternatives to Detention,” Document 17071103, July 1
detention, see Dan Cadman, “Are ‘“Alternattiiom?’t,0o Oenteart i omr
Immigration Studies, June 28, 2018.

%U. S. Department of Homel and Seld.S tmmigrationa®dClustoms of t he Inspe.
Enforcemenit Alternatives to Detention (Revised)” -05F28; February 4, 2015. For FY2019, I@&equesting

funding for 47,000 detention beds (44,500 for adults, 2,500 for families); see U.S. Immigration and Customs

Enforcement, FY2109 Congressional Budget Justification, Operations and Supportlgp. 13

36 As of this writing, CRS has open requestth DHS for data on family separations under the Obama Administration.

Ot her observers have similar pending requests. See, for ex
Separ at e FatChatklorgdune 20; 2018.
S7U.S. Departmentof ime 1 and Security, “IMbyl tehr avnsc.e FPaoclti:c yDH'S pZreersos r el e a

However, as some observers note, this percentage does not reveal how many children were separated from the adults
who were referred for prosecution. See Lori RabertrDjd thé Obama Administration Separate Familfes?
FactCheck.orgJune 20, 2018.

38 |bid.
39 Office of the Attorney Generallemorandum for Federal Prosecutors Along the Southwest Border A @lerance
for Offenses Under 8 0I8.TKe.pdicy wdsintplenentad)on May 7A 2018; U.S. Beparthent

of Justice, Of fice of Public Affairs, “Attorney General Se
Enforcement Actions of the Trump Administration,” May 7, 2
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exceptions famddsomi bt Teatkesipoliabe Atht orney Gene
announced that he would U.e® At Iso rGafdfdii ct el so naall o npg otshe
sout hwesandbor@8eadditionalo lamhiagltatsiesn ignurdtgsans g r a t |
nearotthlkewss? border

Consequanfidmi |lppfuenh ¢ n d aidl dteygoable it wgen powete of ent
tolepaehtcey maGBiPa treesfletrd dranllllt team tDPQ@JIntfsor cr i mi nal
prosedetcompanyi,ngwhdiarde emot permitted to be hou
detention settings with their parents, are to be
accordance wilhhythemrsSITVRRheuds QRRwh holcfchu 5§ b & m
agesaper vi-bedens t.d tlefh efletaecsrisbl e gORB# ttelmptoesi t ®u ms
place thensowitlle grad] agtuiapd a @ @i tsepnwpmosroarrsy.*ofros t er car

ORBR aosvd D0 s b aZlstt eattmsensd arthee yrepor s scddoypatuty.
Consequent liys, ctuhrer eangtelnysyelvad ssian g nghiolpdi®eom on De p:
De f e(nD3@&D) i1install astuirognes otfo sheapnadsl aefl ttahmegidn d de ® ne
prosecution of parents®crossing between ports of

As not e df tacadmull aa e , baenn fterdicoed | legewrd nd T b6rconvicted
have served t he-trh ecyt raarnentfiob rIs(cH tceunscteosdy and pl ace
immagron dttientexomectletdhbd art eipmairlteld sf acmainl y det e n't
faciwiitth etsheir c¢chil dren OWRMRou shtaovdey eoirt hhearv er ebmeaei mn epdl
a spResggar.sts for asylum can also be pursued at

Stiagtics on Family Separation

In FY2017, CBP apprehended 75,622 alieOf family u
those separations, 46 were due to fraud and 1, 01
In the first fipve omon¢ hacofe ¥fY261f &tBhPe zero toler

40 |mmigration and hman rights advocates caution that prosecuting persons who cross into the United States in order
to present themselves before a CBP officer and request asylum raises concerns about whether the United States is
abiding by a number of human rights and refugdated international protocols. See, for example, Jonathan Blitzer,
“The Trump Administration Is Completely Unravelling the U.S. Asylum Syst&me New YorkeJune 11, 2018.

“4U. S. Department of J us Justice®epartmént Aiocnces ddditioPal PrdseécutorsAafdf a i s ,
Immigration Judges For Southwest Border Cyists May 2, 201 8.

42 Most unaccompanied alien children whoia at the suthwest border alone are placed with sponsors or in-ORR

arranged foster care; for more information, &S Report R4359@)naccompanied Alien Children: An Overvieiiv

is not clear whether such placements are as likely for UAC who arrive with parents. During the peak of the UAC

apprehension surge in 2014AC spent an average of 35 days in ORR shelters. Most recently, ORR reported that the

average length of stay in its shelters was 57 day&. Department of Health and Human Serviéesninistration for

Children and Familieffice of Refugee Resettlemigeract Sheet “ Unaccompanied Alien Children
15, 2018.

BU.S. Department of Health and Hu maUnac®mpanied AliersChildrenf fi ce of R
Frequently Asked Questions” website, July 9, 2AD2088 accessed by CRS on Ju

“One article at the end of May 2018 replamtmpd sORReshel ter ¢
tolerance’ at the border ,iWashingtomPasiay 29 20181CRS wabk enabte¢or s t o fi 11
obtain a figure focurrent ORR shelter capacity as of this writing.

45 Letter from Alex M. Azar Il, Secretary, U.S. Department of Health and Human Services, to The Honorable Jim
Mattis, Secretary of Defense, March 8, 2018. Similar arrangements were made in June 2014, iwhensapps of

UAC reached an atime high. ORR coordinated with DOD to temporarily allow UAC to be housed at Lackland Air
Force Base in San Antonio, TX, and at Naval Base Ventura County in Oxnard, CA. Arrangements at both sites ended
August 2014.
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prehended 31, 102 alien fapommhlifchdias v bt addf semar a
aud fimemdi2al and/or* security concermns.

= o

der the Asdnuenrios ttroa]Jbedr8anncchwic lipdorlsimepyarated from 63
o were referbetdtwdéoen MapsiZcardolbMady nkl t o2 CB®,
sti'MBISysubsequently reported that 1,995 childr
t ween Apri I**DH® padmd seda ftihgebr es i n tJh2nte3 42018, rep
ildren were separated from“®DHSisupaecegnentbygt we
ported that CBPthadhs&i3Bc @ dwihdon trvsetireed nGERRe r s en't
e PMHHISs Se c et aArhyereApl o r t“w md d3¢, t’adt) ncohri 1(durnedne r a ge
h)ad been separ atiend tforitomnd 1tuhdeiinrg fraomthAhileys f1 00 unde
ly 13, 2018, HHS reported etdheapta 28, tBReddl enhi |l dr e n
v e | o’pbneel ndtws)

g—r—u"=o0oo~gcC =

ReceDetvel opment s

On J une2 02108 , followinggedysnedgna t bea mpuadyl i c atten
eparattdmMfismgn t he zero tolerance policy, Preside
E @) n d atthiantg DHS maint ain Y“wmsrtimdgy tchfe epleinedre nfcaymiolfi
riminal 1improper entry or 1 mmigtroa ttichaet epxrtoc e e di n
ermitted by | aX¥Then dE Q pipmwsotprruicattsi o@D t o provide

ddi tsithed ale r,]1 iutpioensby e QRB sa1td s tatuhcetrs executive branc
o assist with hiompli etgheen S\ EDE®p mapdiaaes that the A
ener al trhrei cardijtuidlda ¢cait 1 od ,foadammi d qyutitrgesséAs t or ney Gener
astkhe U. S. District Court ,(whn cthheo v@eamtereas]l tIhies tFi1l
ettlement Agrtehegmmeenettmo ntpoe rmoidti fdye t ained families

n June 25, 2018, CBP asnlbaaak edf tthami,]l pbedatusmrt iod
ad temporarily dnditregl & del tpso 1l whkbieygatwbi st sh f tchhei 1bdorredr

S0 QT et o @

46 Email correspondence from CBP Legislative Affairs to CRS, June 8, 2018. Figures represent separated family units,
not the number of separated children; the latter is likely higher given that some family units consist of more than one
child.

47 Testimony of Richat Hudson, Deputy Chief of the Operations Program, Law Enforcement Operations Directorate,
U.S. Customs and Border Protection, in U.S. Congress, Senate Committee on the Judiciary, Subcommittee on Border
Security and ImmigratioffVPRA and Exploited Loophaléffecting Unaccompanied Alien Childreri5" Cong., 2¢

sess., May 23, 2018.

“These figures were obtained from DHS by the Associated Pr
about 2,000 minors separatentléef200Bm families,” Associated Pr

490n June 18, Senator Dianne Feinstein reportedly released DHS statistics showing that 2,342 children were separated
from their parents between May 5 aAfl AboutthenUeS. Separathg e Ar it J ohn
Families atts Bordey ” Bl oomber g, June 18, 2018.

°U. S. Depart ment oFactBheehdr@olerdnceSPeosecutian ang Family Reunificatioh J u n e
23, 2018.

Dan Diamond, “HHS says hundreds more mi g%Poliico,Jlyi5ds may hav.
2018; andCaitlin Dickerson Trtfmp Administration in Chaotic Scramble to Reunify Migrant Famili8iew York
Times July 5, 2018.

2Da n Di aTwuonp ablministration expedites reunifications for 2551 migrant childRwiitico, July 13, 2018.

53 The White HouseAffording Congress an Opportunity to Address Family Separafizacutive Order, June 20,
2018.

5 Thus far, only DOD has made arrangements with ORR to provide housing for alien families and children.
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licy 1s rexiprescdtieddar ttaodldbiet i onal family detention
ai PAbd daurne 25, a2n0OnloS8u,ncDeQD plans to permit four
used by other federalUAGgemei eyFDO®DPi shelter up
b s e gaunennotulnyc e d ptehr aswoo mli2dl 00uw0s0e d on ,®be § oflwecrahiot i e s
port appetahednsudplgelltw®ragnd fa3Fmily units.

= g eto
O o 0 < O O

55 Ron Nixon, Erica L. Greeand Michael D. ShearBdtder Officials Suspend Handing Over Migrant Families to
Prosecutors New York Timeslune 25, 2018.

56 |bid.

57Michael D. Shear, Helene Cooper and Katie BennésS. Prepares to House Up to 20,000 Migrants on Military

Bases Rew York TimesJune 21, 2018. It remains unclear what proportion of the DOD facilities will be used for UAC
shelters versus immigration detention for families.

8U. S. De par t meDHS$ RequestsDeDfHousa Wp,to 12,000 Migrarefense.ggwWune28, 2018.

DOJ for crihaionatdpngsecud i Whit ez eHoou steo laenrnaonucnec

In addition to $eHEHSnghdmnctiidedeagdewaiDdls s helter
are insufficient to fi2QD disspt fNmitn@fhatloGdanr dce pey s«
und®©Operation Gui'DPODan oSiugdpdolerytd i ng active duty mi
of ficersSpocisalr vAhs saiss t(aand ts oU.kSh.o wAait tasr njeoydsge advoca
JAGs9 assist in U.§.tAefbomduxbffofes oFoduty

On June 26, 20 1c8,a sassdl ateh aa oe sfullte dofbya t he Americar
Uni®BMmudge Dana h®a$r abi otfrict Court for the South
issued an iimsjtuntchei oAsd mpignmi csttircaet ioofn s eparating f ami
all separated famil i%Tshebejrudéghah t t edhi Wdrtkehnnuddedanw
be reutnh ttelde iwni par eanltls cwh itlhd me nl 4mulsatphsh &t kei phone
parents wicthhiilnd rleOn dcaoyusl,d be separated at the Dbor
presen tiemlmeadi at e amphagreern ttso wtehreem,not to be removed
reuni ttehde iwi tshdp a°tla e a d

In respendTe pmp Admiemiosrittresadtliywomt ehch sDIplB e whopr ovi de
have final or dvéhross eo fc hriddawal hamwd wbe¢e &nt weparated
opt ®The.ifsior srtet urn tof tdreiigi r owintt Folipietiewilrf iclhlisl d r e |

®Lara SeRPdgmagon “Says It Won’t ,Fareign PolicyJul® 28048 ng of I mmi gr an't

60 Secretary of Health and Human Services, letter to the Honorable Jim Mattis, Secretary of Defense, March 8, 2018.

61 For more information,sé6. S. Cust oms and Border Protection, “Operation
Border Patrol Sector,” press releas e logifiparandladminkstative 01 8. Acc o
support, aerial support, surveillance efforts, borééated intelligence analysis efforts, and mechanical support.

2A1 e x Johns on a nPéntagan sending miljtaryKawyers to bdfder to help prosecute immigration
cases tibcnews.comlune 20, 2018.

63 The ACLU case was filed on behalftefo families separated at theuthwest border: a woman from the Democratic
Republic of the Congo who, at a port of entry, was separated fromylear6ld daughter for five months; and a
woman from Brazil who, crossing into the United States illegally betwegs of entry, was separated from her 14
yearold son for eight months.

64 Ms. L.v. U.S Immigration and Customs Enforcement F. Supp. 3d __, 2018 WL 3129486 (S.D. Cal. 2018)

65 Michael D. Shear, Julie Hirschfeld Davis, Thomas Kapdand Robert PeatFederal Judge in California Halts
Splitting of Migrant Families at BorderRew York Timeslune 26, 2018.

66 Immigration advocates contend that the new form being used misleads parents who have outstanding asylum claims
into thinking that they must leatke United States without their children, despite the fact that the forms indicate that

they apply only to parents wit hitisfil msantlga o d id retg offer @dfents ¥ 'mo va | . D

facing deportation the option of leaving thigihildren] behind, notingii s * n ot forparentsia electto do
s0, historically. Any child who remains in the United States in the custody of the government or with a family member
isallowedtopursuethi r own right t o st ainthatdecision Ni€kB/aléndacandsTaln ot i nter fer
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the mandate from the June 26 <court order to reun
t o abamy osfloari ma s yI[lhem s e ¢ s n d o0 p puaremmd wttmoe tthoe irre t

country. oTohpitgi iogl ewapvih ¢i ddcdbnn t he Uni ted States to arfy
on theiPaownt al decisions are¢” to be recorded on

On July 9, 2018, Juldigset Miod tl yCdGweret offort hteh dJ. Sentr a
which oversees tt hAg rFeteanteendt ,8 gst irhestghaceidm@®Jd i fy t he

agr eemelhtdge Gee held that no bacsrnisgiexadls tedadc ifoiro m
requiring the freedleeraasle gaolivimanin gmeiarttd rdso 2ide tdamytsi on a f
regar dlneys sunolfawful entry ®rosecution of the pare:

On Julg@ElO6fficials reportedly indicated that par
enrolled in an alternative detention program, su
el ectramird nmgniand then rel eassseedhtiimtld yt ree vid.r .1 nigt
policy that bhya ssaobeemetnc hl aabfiddlOekde h®iasteai ns that 1ts :
policy rem8ins in effect

DHS and KpHSD lhtchiezierd e f f or t s'®Neowsr eruenpiofryt sf aimmidliiceast.e
Sabitsawune 26 order mandating the reunion of all
wiitth t wo weeks™ @ 1J ulny thleb,eT rlatmitip8n, Astterpaotrithead t h at

of 31¢hildren uwhherhadebagr wodp dthatde b efemo metulnd it re d
whitlhee ohhdrdédemed ineligible for rpamedtiehtion |
deportation and criminaid histories of some of th

Onuly 16i,n 2r0cls8p,onse to concerns expressed by the
potembrndagiportations foll olwudge fStnbttdhasadt r chen iwfiil d a t i
tempohaddpgor ffaotri oommse p ave e kt, s whroe uhnaivtee db eweint h t hei r
c hi L™4Trhgem d ge isstsaye do ft hd g p ® nptiaatteeinotnss stloat ead for r e m
we ésk ttibmet t er understaadatldeng bdsghhbmroghostsher foc
immi gration relief feoem. themselves and their c¢hil

OnJuly Lbon2Oh 8bDe pWhtiiyt eec, tCchri I['la®gr ams at the Offic:
Refugee Reaseestttilfemedntbe fore Judge Sabraw that ORR

Kopan,“The options parents facing deportation have after they've been separated from thédiNdéiguly 3, 2018;

and Julia Ainsley anfl a ¢ o b S dléwoTrumpfatimin ofder for separated parents: Leave U.S. with kids or without
them #bcnews.com July 3, 20 1 8ICE IaPtedsurihg Separtated PRrenfs fo,Chdose Deportatian
Atlantic, July 6, 2018.

67U.S. Immigrationad Cust oms Enforcement, Enforcement and Removal Op
Form, July 2018. CRS could not locate the form or accompanying instructions on the ICE or DHS websites.

8Mi riam Jordan an Fedévhl Judge RulesthahfaprAdmeinistration Cannot Hold Migrant

Families in LongTerm Detention New York Timesluly 9, 2018.

69 Miriam Jordan, Katie Benner, Ron Nixamnd Caitlin Dickerson As‘Migrant Families Are Reunited, Some

Children Don’t Re,cRew Yoikdmes Jily10,i2018.Mo t her s

PU.S. Department of Homel-Bmlde Semwraea iRiygs ¢ Fwutcito hemrd : FZmirloy |
release, June 23, 2018; U. S. DRH is Executing @n Ite MissibheWith Gate a nd Hu ma
And Conpassion ” press release, July 6, 2018; anldnaddompaniedDe par t ment
Alien Children Frequently Asked Questions website, July 9, 2018, accessed by CRS
“Tal K dnmmpradministration falls short oirdt family reunification deadline CNN, July 10, 2018.

Br i t t n yTrudeadministratioh reunites just over half of migrant children under 5 withtpasays others are

‘i n el iLgsiAbgeles Tim&duly 12, 2018.

Caitlin DdudQrdens Temporary Halt to Migrant Family Deportatioidew York Timesluly 16, 2018;

and Ted Jtbgeswsll temporarily halt deportations of reunited famili€olitico, July 16, 2018.
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children in itanduhtaddmadgdhdse d5,2twh8iDl7et & It hcehiirl dpraer
parents remdiORRunsdemdiefi@adking intensive backgrc
separat eadr ec hristiudirhetne Heir actual parents and do no
suak chi PAc adbrudieng to White, 1,609 parents of se
cus tWhdiyt.e noted that ICE is al s ot hcuosnalfdiacrd i aagr @ d s

918 parents, failed 51 parentnsc,Asa.nadf hJaul B 486 pa2x®
ICE had approvedoabawtl ea®d® do¢hilbkr.§mrunited with 1
As of July 19, 201 8, the Administration had repo
t o Alp7a.rt from the pna,r eln,t6s0 70 fp atrheonstes cvheirled reel i gi b1l e
their c¢children, 719 of whom have final orders of
not expected to be eligible for reunification be
requfnedhevafuation.
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Perspectives

Perspectives on the zero tolerance policy gener a
greater 1immigration enforcement point to recent
backlog ofthawhemscaasadsmning DHS and DOJ resour ce s
agenebebities to meet their outlined missions. T
decry the Adnmirreiasttmreanttu nonfe cnei sgsraarnitlsypahsades.dt anwd cou

Enforcement Perspectives

DHS andobOé¢hadt e pulfioaxiesst i nigndeadve h nidb1 e gdlce

i mmi g/®PHSomotes that foreign nationals attemptin
ports ofWwWidhtomy "@amepeommontinguaderi mdepd NiAs habl
mi sdemeanor on the first occasion and a felony f

DHS mtaains t hastt aintd ihnmags pao lliocnyg of separating chil
are at risk because of threats from human traffi
sus pbDeHcStl.s o mahatainhsdoes not phaarvaet ian gf opranrael n tpso | firc
children for detiftolbhoweg amudnpds po,] icryd oiskeeping
long as oper &@TAicocnoarldliyn gp otsos iDbFhSe, | et ghael aogbelnicgya thiaosn t

7 bid.

75 Nick Miroff, Maria Sacchetti and Amy Goldsteirin ©.C. command center, officials work to reunite migrant
children by court deadlineWashington Postiuly 19, 2018.

76 |bid.

77 Julia Ainsley and Jacob Soboroffating deadline, government reunified 364 of 2;pQ& migrant children
nbcnews.comuly 19,2018.

8 Sari Horwitz and Maria SacchettiSessions vows to prosecute all illegal border crossers and separate children from
their parents Washington PosMay 7, 2018. Senior immigration and border officials had reportedly issued a
confidential memot® HS Secretary Nielsen supporting the policy as thq

7 Testimony of the Honorable Kirstjen Nielsen, Secretary of Homeland Security, in U.S. Congress, House Committee
on Appropriations, Subcommittee on Homelandi8ity, FY 2019 Budget HearingDepartment of Homeland

Security, 118"'Cong., 24s e s s . , Apr i | 11, 2018 (hereinafter, “Nielsen te:
contend that Attorney General Sessions explicitly justified the zero toleralmegrothe basis of deterring migrants
from coming to the United St at e Sessiosssays familyoseparatienasmpl e, Chr i st

‘necessary’ to keep the courntmmy gfiradmome idm $Washigtengy s wh e lhme dvi’s e
Post June 18, 201 7; and U. S. Depart ment of Justice, Of fice «
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the best 1interhesrtt st maft tihse fcrharth dh wrhaent s muggl i ngs,
nefarious actor s[ UvhSmmnk ga witn olhy llarwsa lkan d®put min o
Accordingly, DHS considers it approprfate to tre

DHS paatt swhile fdmilhy sagoaordtumadarf ond cemaeanet odf s t 1
immi gration | aws omnd fcnithiegalirte mdsy gncoatndd f f er e nt

family separianitohme tHa$. occwins n a poaff emsitniocre cshyisltderne
commit a crimecnhnthi na¥PAtetackremelyy nGeoneral Sessions

parents who do not want to bempbpanatoesdispfr om the
the U.S. b¥rder illegally.

DHS Secred tjamsydtiNfei ez e r op otloilceyr awnicteh st atistics show
inl lkegrmnder cdoissddmpiss ainbleutchwest al omget hlee tswe e n
d Apr®iSli miO0hS. increases in monthly apprehensior
its and unacconSpeacrieetda rayl iNeitie H e ieinlwaapl dsmoe Hsdimastieodn

g larrees at times hi ghesrt ,ori tl omwaekre ftchhaant 4idnte eydeiadrifse gp
e m naasc ¢ eepittahbel™® HBafyp £ i al s cpiotlei crieessu litmsp ossfed at th
t's oBHl Paso sector (covering West Tae xsaismialnadr Ne w
mily opofgdedtced tofd Itgmibéy border ®crossings by

Sottechsatts pef PPegtwd dTsluanpu a rBx 2c0ult7d e e @7 6 7

rder scicmgrketcuytdveebtranch depdeplmgntndlahdwdgtenec
secur ¢&sSoheh®Na h itbon rpdreenv le Ini¢ g rfilugrrtahteiron i nt o the LU
ates, a nidl lteolgiardenpsa tsrwiiafttel y , ¢ FDHiFsutretnhtelry , and hni
ntends t hattt epmp td dttldseygomtiaws ¢ he Wnt hedh Sntoatt ebhi 1l dr e
pbuttheir acthigrddrwdn emnlrsilc h transnati onaol wchroimmi n al
eysmmugygl i ngafgtelsat DsHSme parent s, aware of the |
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Remarks Discussing the Immigration Enforcement Actions of

8Ma r i a S alepdHbmeeland Secity officials urge criminal prosecution of parents crossing border with
children Washington PostApril 26, 2018.

81 For more information on ORR processing of UAC, 6&S Report R4359@)naccompaniedlien Children: An
Overview

82 Nielsen testimony, April 11, 2018.

8U.S. Department of Justice, Office of Public Affairs, “At
I mmi gration Enforcement Actions 8of the Trump Administratio

84 Nielsen testimony, April 11, 2018. CBP apprehended 15,766 unauthorized migrants at the Southern border in April
2017 and 50,923 in April 2018. ScauthwestBorderMig@tion FY20lh& and Bor der
website, updated July 5, 2018.

85 Because monthly apprehensions can fluctuate substantially between years, average monthly apprehensions may

provide a more accurate measure of illegal border crossing activity. Average monthly apprehensions of all border

crossers in FY2016, FY2017, anctfirst eight months of FY2018 were 46,934, 34,599, and 42,503, respectively. See

U. S. Customs and Border Protection, “Sout hwest Border Mi gr

8%Ma r i a S alepdbmeeland Security officials urge criminal prosgon of parents crossing border with

children Washington Pos®pril 26, 2018. That statistic has been criticized as inaccurate and misleading by at least

one news reporTtr;unmpe’es DaHSa ilsi nuds,i n“g a n e xpliting updamijiesdtu bi ous st a
the border Vox May 8, 2018. In addition, other reports suggest that family separation was occurring because of

increased prosecution of illegal border Hewthedranipn g since t he
Administration Got Comfortable Separating Immigrant Kids from Their PareFite New YorkeMay 30, 2018.
8"Executive Order 13767, “Border Secur i tFederal RefistdB?®8%i gr at i on E:

8797, January 25, 2017.
88 Email communicatio to CRS from CBP Legislative Affairs, June 4, 2018.
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telligence reports desbrnwvbimngedacsheislinlwrheénf ¢ c krde
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d the misuse of asylum dleadi B85 attcesenter and ren
S notes that ICE and ORR both play a role in f

d
w
in
or
h a
an
DH
procewsther di™aHtSe dnai nt ains that it has procedur e
separated family members and ensure that parents
communicate with them. Mechanisms to facilitate
1infor mat inon CnEo tdiecceesntii on facilities, an HHS Adult
and an ICE call cent%DHS nadn d mOsRiRn @i ridqNuAi 1t ye sa d chrge st
confirm familial ties” between parents and childr

I mmi grant Advocacy Perspectives

I mmingtr aad vocacyaroguwe ntilzatt imingr ant -dfoacmimleinetse dar e 1
epidemic of gahNgo rvtihoelrenn cTer idafnoghile Scaol uvnatdroire,s Gu at e m
HondfThey have criticized the pramtingd yofph ufid mihley
peopdfel eecing dangerous circumstances and seeking
that requestinkglag®buoumressnoteaned laws that regq
and e vailmsa tfeo rc lhau ma miDtHS8r imaas t phomeo®act congr essional
humarmpelosciesg and evaluamanyg whohref§uaems, aapdum ha
claims and compelling cir&umstances that merit ¢

89 |bid.

% Ariane de Vogue and Tal KopaACLU class action lawstuit seeks to block immigrant family separati@s$N

March 9, 2018.

“See, for example, U.S. Ci tUSCIStmTake AgiiondoriddressAsylungBaekiog on Ser vi ¢
press release, January 31, 2018.

2U.S. Department of Homel-Bmlde Semwrauea iRygs ¢ Fwutcito herd : F&Zmirloy |
release, June 23, 2018. In some cases, expedited DOJ hearingsl iesfaimily reunification occurring in CBP

holding facilities because children had not yet been transported to ORR custody. In such cases, family reunification

occurs in CBP custody before the family unit is transported to an ICE immigration deteatlionftar family units.

BU. S. Department of Homel and-TSdceuraintcye, POMyitcly , Vs prRasct or eDRS

94 Email correspondence from ORR Legislative Affairs, July 11, 2018; and U.S. Department of Health and Human

Services;‘Unaccompanied Alien Children Frequently Asked Questiohs we bs i te, July 9, 2018, acce
July 12, 2018.

9 SeeCRS Report RL3411Zangs in Central America

%See, for example, American Immigration Council, “Asylum i

International Justice Resource Center, Asylum and the Rights of Refugees, accessed by CRS on July 12, 2018, at
https://ijrcenter.orgéfugeelaw/.

97 Accordingto the 1951 Convention on the Status of Refugemsntriesshould not punish asyluseekers who

violate immigration laws if they present themselves to authorAiéisough not a party tchis convention,tte United
Stateds a partyto a 1967 Protocol to the Conventigmovisions of which are found in ti®80 Refugee ActUnder

current U.S. policy, mostliens arrivingn the United Statewithout proper documentation who ittaasylum aréeld

u n t i I credibleefaairheafting, but some asylum seekers are held until their asylum claims have been adjudicated.
For background information, see archiveBS Report RL32369mmigrationRelatedDetention
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hological®?amadr msPpoerciadBlhiteepoint to the findi
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BMa r i

a S DHS propasal would change rules for minors in immigration detentivashington PosMay 9,

2018. This proposal was first publicly suggested by then DHS Secretary John Kelly in March, 2017. See Daniella Diaz,

“Kelly: DHS is considering separating undocumented children from their parents at the bBhidrMarch 7, 2017.

Following the ensuing controversy over his interview, he subsequently stated that DHS would not implement such
policies. See Tal wkapdansepKelalty @GNMMarBRS 2047t t he border, ”

®See,

f or e x a mPphe ehaoticleffost to reunieiinemigfant patents with their separated Kids

WashingtonPost J une 21, 2 0 FFa8milieshvill hodongéraba separatetthe order. But where are my
client, SMashihgtod Bo%t J une 20, 2018; and Jonathan Blitzer, “The G
immi grant famil iTheNewYorkeunet8& 2018i ng apart , ”

100 Caitlin Dickerson Tretimp Adminigration in Chaotic Scramble to Reunify Migrant Familieew York Times

July 5, 2018.

Wigee, for example, 1 an AmidcChkaostat Borded Sdne kmimigrant FRRmiliesRefintek y ,

Wall StreetJournal J une 24, 201 8; Jonathan Blitzer, “The Government
families it TheNewYorker i nuegn e pla&.,t ,2°01 8 T e d Aslleasllisedlaomsa nd Dan Di a mc

Trump officials struggle to reunite migrant familieBolitco, Jul y 2, 2 OUndocumeénied migrabtr a s a d,
families embark on chaotic reunion proce&BC, June 25, 2018; ar@aitlin Dickerson Trtimp Administration in

Chaotic Scramble to NewYakiTinesluy520l& nt Families, ”
025eef or example, DHS Advisory Committee on Family Resident:i
Committee on Family Residential Centers,” September 30, 20

Bybee, and Jessica Rthemenatal Hellth aodsequenies af family separatibn far gefugees:

I mpli

cations f{ o rAmgricah Journal ofaOnthibpsychiatrgok 88 (2618);pp. 287.

103 See, for example, American Academy of Pediatrics, Letter from Colleen A. Krafi@rgsp The Honorable
Kirstjen M. Nielsen, U.S. Secretary of Homeland Security, March 1, 204i&; M. Linton, Marsha Griffin, Alan J.

Shapiro, and Council on Community Pedihtiicsvolr i32(Apsil201TNet ent i on o
pp. 1-13; and Kimberly Howard, Anne Martin, Lisa J. Berlin, and Jean Br@blsn n , “ E a-ChildySepdratiorh e r

Parenting, and ChildWeBe i ng i n Ear 1y Htachrent&tHaman DeVelopmedol 18 §2011), pp.

5-26.

104DHS Advisory Committe on Family Residential Centers, “Report of the
Residential Centers,” September 30, 2016. This report cite

United Nations High Commissioner fBefugeesandthe American Bar Association, among others
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105 Alan Bersin, Nate Bruggeman and Ben Rohrbaugh* u mp > s “zero tolerance’ bluff on toh
not help Washington PosiMay 31, 2018.

106 | pid.

W7Ni ¢ k MiSeekingfa plit from ICE, someage s say Trump’ s immigration crackdowrt
morale Washington PdsJune 28, 2018.

pDHS Office of UnsSpedtmon gGandmwal and Customs Enforcement s
Management Program Contract (Redacted) -0822; November 30, 2017.

y. S. ITmmigration and Customs Enforcement
Management Program,” January 6, 2016.

0F r a n k Bk $hatlers Detention Alternative for Asylu8eekers U.S. News and Wil Report June 9, 2017.
111 1bid. Intensive supervision programs monitor aliens in deportation proceedings who have been released from

detention. They often involve electronic monitoring devices su@P& ankle bracelets voice recognition software
for telephonebased reporting, and intensive case management.

112 DHS currently oversees three family detention facilitierks Family Residential Centier Berks County, PA;
Karnes Residential Center in Karnes Cit); and South Texas Family Residential @Gerin Dilley, TX.

113 Simon Romero and Miriam JordarOri‘the Border, a Discouraging New Message for Asylum Seekers: Wait/

York Times June 12, 201 8; The hrump AdministratiornlsComfletely Wnsawvelling the U.S.

Asylum System TheNew YorkerJune 11, 2018. For a contrary view on the weakening of the asylum system, see Dan
Cadman, “Asylum in the United States,” Center for I mmigrat
1147 0 n a t h a nTheBTrump Administratidn Is Completely Unravelling tHeS. Asylum System The New

Yorker, June 11, 2018.

115 Email correspondence to CRS from DOJ Legislative Affairs, June 28, 2018.

116 Matter of A-B-, Responden®7 1&N Dec. 316 (A.G. 2018 Interim Decisions #3929. The ruling vacated a 2016
deci s i o nBoargof immidratisn Appeals, the immigration appeals court for EOIR, granting asylum to a

R “Fact Sheet, St
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have the unintended effect of sustaining i1illegal
fleeing violent c¢ifr Nmmstthamrme sT,r i mpanrgtliec wloamlty i e s .

Congressional Activity

A numbbeith howfe imeamduce & mignr etshse ebpohami | y separati
resulting fr omnisztehreo Adoniem eagntcrea ipio@nitchye pr osecut i on
border .Wirtols stilneg BIxRepéivhachf failed to pass 1in th
1230 1lo,nen of itmh a olidaudcde sds e e n ¢ o nagsr eosfs itohniasl warcittiiomg .

Given that this toiplils idi ddmedte drichigdleacw piadlly, I ebgi
amendmemndwc d d,btro mbatee recedmsdewad, opmentbs ] 1ls pres
intended to i1illustrate the range of legislative
context.

Bills that emphasize 1iHMmRggo6€hadla fonhgr Pemsntdentc
Trumpf fording Congress an Opportunity tp Address
which psrtoavtiudeosr yPaeves hde’'nt g ibbemmrtdlern ;H.hR. I NA

6178 nYectioonfl.3RI.LO26 Bheéder Securityfaoardi Ammi gfatio
20)Jwhich would permit children accompanied by
pendency ’sofcrai piamaelntprosecaaffammed rtad hOGRR thmd tb
UACOn Jihl y2 011 8 2 me nthinkmaguaigreclwaded in antoappropr
fundDetphaer t ments of Labor, Health tahap pHwammaad Ser
by the House Appr'WrRastli®@dni Comsmi Fit,eet]l Adesof
similar provisimmlse mandt wosud lumd sowf dems ncreased
family unit facilities, personnel, and judges,

Bills that ontHiadnit ot ipoenp abEnaik 1 4uS4. ¢ 3350 K& e p

Families JTogle®RhegooFhdti ly Unity RightboahdoPrwhect
contpaiowisions to keep families together during e
apmhreasaitom U ;H. RbpopedBh2Zventing Family Separation
Disabi Lwhiieels Weul d prohibit family separation fo
disabi ldnt®Rki.e,s6 Ra& niitledrChn with WYheich ®Wowmddt s efati,
DHS andoDOfunite athirsenppcrhaitleddr efnr om t heir parents

Ot her biHIR, /H6.IR8 h/Hals900 KBep Famethes dTaomd Enforce
Law wottl]d maintain family wunity by making the FI
laws and regulations inapplicable to children wh
appreheabtdds8d BHoRdAdISH.19350Phetect Kids,wanlddPhiemnts A
the separation ofbyY amaih daztts ibshgedyfohurs g da st yolgemh her , ar
facilitate asylum processing (e.PHS pygraddnal ad
anas t aibnhgs yhum processdam@gngleatdliemepr)ovisions.

p
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woman who experienced sexual, emotional, Sessibnsmdvesdoi cal abus
block asylum for most victims of domestic, ganglence Politico, June 11, 2018; and Katie Benner and Caitlin

Di ¢ k e Sassions Say$s Domestic and Gang Violence Are Not Grounds for Asyllew York Timeslune 11,

2018.

117 The title ofH.R. 6173i sTo &mend section 235 of the William Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 to clarify the standards for family detention, and for other putposes.

118 A number has not yet been assigned to this bith./S@rew Siddons and Kellie MejdrichLatyorHHS-Education
Bill OK'd; Family Separation Changes Adde&Q NewsJuly 11, 2018.
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Appendix. Tr e n dA] iiAmpr e hensi ons

Increasingppumhels ndom s Inoffammeirligcraenoteurring withi
context of relatively 1low hidtigmuilealA 1 evels of t

Figure A -1.Total CBP Alien Apprehensions at the Southwest Border ,FY1975-FY2018*
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Source: U.S. Department of Homeland Security, United States Border Patr8lt at s and Summari es, 0
https://www.cbp.gowewsroommediaresourcesstats

Notes: *FY2018 includes Octole2017 throughJune2018, orthree-fourths of the fiscal year.

Apprehensions had Pp&d&,e dt met yle @/t m@Gdd groens si nenact e
Reform and Conwhrioclh Agcatv e( [IReCgAa)l st atus to roughly
aliens residing®Aifnt etrh ed r uplptiyerepsl r&tgar tacpsp.r e hens i ons
again, ferloimmbli.nlgd mi l 1 i on ni n nF FIYRDVI0 0t. g Alpp & & hiamlsli io
fell a(fwtietrh tthhact e x cRY2 0 ®5) ,0 fr-gFaYa2tDiOldlgw ao #0327, 577
FY20THey fhlauvcetsu attcheadt .Fpai ttheménrkhs of FY201S8

apprehensi28a6,@@ched

The nat isonfala poprraelgsicenhdadvdef t ed considerably during
(Figu®e Aln ,FYDPGO@xamplecappmehtaodttliwadtt ther der

(98%) were Mexican nationals. As recently as FY2
appr oomesnsiHowever, bfgiangmgnani éd¥20Dd 2from countr
Me xi @g@anbd o comprise a growing percentage of tot:e

b

119 For more information, seERS Report R4213®&order Security: Immigration Earcement Between Ports of Entry

120 Border patrol apprehensions data count events rather than people. Thus, an unauthorized alien who is caught trying
to enter the country three times in one year counts as three apprehensions.
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apprehensions de'®Mdsnte dr escenmctel y,Y2i0n0 St.he fir st
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Figure A -2.Total CBP Alien Apprehensions at the Southwest Border by Country of
Origin, FY2000 -FY2018*

(Country of origin is eiher Mexico or otherthan-Mexico)
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Source: U.S. Department of Homeland Security, United States Border Patr8lt at s and Summari es,

https://www.cbp.gowlewsroommediaresourcessétats

Notes: *FY2018 includes Octole?2017 throughMay 2018, or twethirds of the fiscal yealCRS was unable to
locate these data through June 2018, in contrast with data presentéigime A -1 andFigure A -3.

121 The rise in both total ggwehensions and family unit apprehensions of etihan Mexicans mirrors that of
unaccompanied alien children over this recent period CRs Report R4359%)naccompanied Alien Children: An
Overview Figure 1.

122 Testimony of Kevin McAleenan, Commissioner, U.S. Customs and Border Patrol, in U.S. Congress, House
Committee on Homeland Security, Subcommittee on Border and Maritime SeBoritgr Security, Commerce and
Travel: Commi ssi mmferthe RwrA bf EBPH1E"ICONG., 24%6ess., April 25, 2016.
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Since FY2012jomhefcdmmoadiy unit apprehensions by
mostly Mexican (80%) to monsdt lHpo nKlu rSanl v(a9d70%)a n ,A mou
Nort her nc olfurnitarnigelse, t he proportion of apprehensi o
deceldin from 35% of all family wunit apprehensions

Figure A -3.Total CBP Alien Family Unit Apprehensions  at the Southwest Border
FY2012-FY2018*
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Source: For FY2013: U.S. Department of Homeland Segutinited States Border PatrabJuvenile and Adult

Apprehension8 Fix al Year 20 IFY2060E0stBW20had BGSaoutthveestBdedr ot ect i on,
Unaccompani ed FAIFY29TvF YCh(d W.81,Boeder Pdtrol Southwest Border Apprehensiogs b

Sector FY2018 Bttps://www.cbp.gowewsroométatstisbpsw-border-apprehensions

Notes: *FY2018 includes October 2017 through June 2018, or tHmeths of the fiscayear.
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This document wagrepared by the Congressional Research Service (CRS). CRS serves as nonpartisan

shared staff to congressional committees and Members of Congress. It operates solely at the behest of and

under the direction of Congress. Information in a CRS Report shoulzkerrelied upon for purposes other

than public understanding of information that has been provided by CRS to Members of Congress in
connection with CRS’s institutional r1ole. CRS Report
subject to copyght protection in the United States. Any CRS Report may be reproduced and distributed in
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